ATTACHMENT 2




MCR 2.002

court may on its own initiative order the person for
whom the fees or costs were Walved or. suspended to
pay those fees or costs when the reason f01 the waiver
-or suspension no longer exists,

[Effective March 1, 1985; .amended May 2 1995 effectwe
Ju}yl 1995 448 Mmh] ‘ . Co .

Comments
1985 Staff Cornment
MCR 2, 002 is substantaally the same as GGR 1963 120,

Staff Comment to 1995 Amendment

The amendments of MCR 2, 002, effective’ July 1, 1995 add
a new subrule (A)2) defining. “fees and costs,” ‘as meaning
only filing fees required by law, exeludmg such costs and
expenses as transcript preparation. . There, are correspond—
mg adJustments in subrules (C) and (D) o

RULE 2.003 DISQUALIFICATION OF JUDGE _

(A) Who May Raise. A party may raise the issue
of a Judges dlsquahflcatwn by motlon, or the Judge
‘may raise it. ‘ g

(B) Grounds, A Judge i disquahﬁed When the
judge cannot nnpartlally hear o case, mclndmg but not
limited to instances in which; -

- (1) The judge is personally bzased or pr eJudlced for
,01 agamst a party or attorney. =~

(2) The. gudge has personal knowledge of dlsputed
ewdentiary facts concerning the proceéding. ‘

(3) The Judge has been ‘consulted. or emplojed ds an
attorney in the matter in controversy.

{(4) The judge was a partner of a party, attorney for
a party, or a member.of.a law firm representmg a
party within the pr eceding two years,

(5) The judge knows that he or she, 1nd1v1duaily or
‘as a fidueiary, or the Judges gpouse, parent ox child
wherever vesiding, or -any" other memberr of the
Jjudge's famﬂy 1e:-31d1ng in -the-judge’s household, has
an economie interest in the subject matter in eontro-
“versy orina party to the proceeding or has any other
more than de minimis interest that eould be substan-
tlally affected by the proceeding, : .

(6) The' judge or the judge’s, spouse, or a person
within the third dégree of* relationship to either of
them, or.the spouse of such a person:

{ayis a party to- the ‘proceeding; . or an oﬂ'icer
director or trustee of a party,

(b) is acting as a Iawyer in the proceedmg, .

(c) is known by the Judge to have | a more than de
mlnlmjs interest that could be substantlally affected
by the proceedlng, ‘

(d) is to the judge’s lmowledge hkely to be a mate~
nal withess in the proceeding,

A ‘judge.is not dlsquahﬁed melely because the
, Judge s former law clerk is an _attorney of record for. a

party in an action that is before the judge or is
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associated with a law firm representing a party in ap
aetion that is before the gudge

(9] Procedure

() Time fo'r Falmg o avo1d deIaymg trial and
inconveniencing the witnesses, a motion to dlsquahfy
must be filed within 14 -days after the moving party
discovers the ground for disqualification.” If the dis-
covery is-made within 14 days of the trial date, the
motion must be made forthwith. If a motion is not
tlmely filed, untimehness, including delay in waiving
jury trial, is a factor in dec1d1ng whether the motion

- should be granted.

2 All Grounids to Be Included, Aﬁ”zdamt In any
motion undet: this rule; the moving party musi, inclade
all grounds for. disqnakification that are known at the
time the motion is filed. An affidavit must accompany
the motion.

(8) Ruling. The challenged Judge ghall dec1de the
motion.: If the -challenged judge denies the motion,

{a) in a court having two or more judges, on the
request of a party, the challenged judge shall refer the
motion to the ChIEf judge, who shall demde the motion
de novo;

(M) in a smgle»;udge dourt, or if the challenged
judge is the chief judgs, on the reqirest of a party, the
challenged judge shall refer the motion to the state
court: administrator for ase1gnment 1o another Judge
who shall decide the métion de novo.

4) Motion Granted. When a Judge is dlsquahﬁed
the action must be ass1gned to another judge of the
same court, o, if one is not available, the state court
administrator shall assign another ,]udge

(D) Remittal of Pisqualification. If it appears
that there may be grounds for disqualification,. the
judge may ask the parties and their lawyers to consid-
er,.out of the presence of the judge, whether to waive
disqualification, If, following disclosure of any -bagis
for disqualification ether than personal bias or preju-
dice concerning ‘a party, the parties without partie-
ipation by the judge, all agreé that the judge should
not be disqualified, and the judge is then willing to
participate, the judge may part1c1pate in the proceed-
ings. The agreement shall be in wntmg or placed on
the record.

[Effectivé March 1, 1985 amended July 10 1995 effectwe
September 1 1995 449 Mlch 3 B

Comments
1985 Staff Comment

MCR 2.008 is based « on GCR-1963, 912.

Under subrule (B)3) a judge is disqualified not only as to
a proceeding in which the judge was consulted or émployed
ag counsgel (see GCR 1963, 912.2[a][8]), but also when the
Judge was consulted-or employed ag -counsel in the matter in
controversy, even before it reached. the litigation stage. - -

Subride {C)(1) changes the time when the motion must be
ﬁled <A party must file a motion. within 14 days after
learning of the greund for disqualification, rather than 10




